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Background and Issues 
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Clean Water Act/RCW Highlights

ÅOriginally designed to address wastewater 

issues

ÅStormwater regulated in 1990 

ÅPrograms delegated to State 

ÅFederal vs. State requirements

ÅUse of ñgeneralò permits

ÅIndustrial/Construction held to higher standard 

than Municipal (not in Washington?)

ÅCitizen suit provisions 

Stormwater òbig pictureó issues

ÅStormwater is our biggest water quality 

challenge 

ÅTechnology vs. water quality based effluent 

limits

ÅApplicability of water quality criteria to 

intermittent, variable discharges

ÅPresumption of compliance with standards by 

complying with permit (ESSB 6415)
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Where are we now??

Where are we now?

Nationally:

ÅFrom benchmarks to effluent limits 

(construction effluent guideline)

ÅNational stormwater regulatory 

strategy in development (notice of 

proposed rulemaking)

Washington:

ÅEvery permit is litigated

ÅPCHB is ñenvironmental-friendlyò

ÅCorrective action process is beginning 
to drive treatment (boatyards first)
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Comparing Washington to other States/Feds

ÅOverall, stormwater regulation is becoming 

more stringent

ÅWashingtonôs benchmarks are generally as 

or more stringent than other states 

(Construction permit: Federal = 280 NTU, 

CA = 500 NTU, OR = 160 NTU, WA = 25 

NTU)

ÅOther states/feds are following our lead

ÅWashingtonôs corrective action process 

will increase costs and require treatment  

Benchmarks Replace Action Levels in 

ISGP

Parameter Units Previous 

Action Level

New 

Benchmark

Oregon 

benchmark

Turbidity NTU 50 25 130

pH SU 5-10 5-9 5.5-9

Oil & Grease mg/L 30 No visible 

sheen

10

Copper µg/L 149 14 ïW. WA

32 ïE. WA

100

Zinc µg/L 372 117 600

Benchmarks based on WA state data (plus dilution factor)
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Current Status & Implications

ÅIn 2008:

Á~23 % exceed turbidity AL (50 NTU)

Á~15% exceed zinc AL (372 µg/L)

Á~5% exceed copper AL (149 µg/L)

ÅConsidering new benchmarks (2008 data):

Á~37% exceed turbidity BM (25 NTU)

Á~50% exceed zinc BM (117 µg/L)

Á~62% exceed copper BM (14 µg/L)

Where are we now?

ÅEffluent limits for discharges to 303(d) 

waters

ÅMonitoring ñend of pipeò vs. in-water 

impact

ÅUsefulness of monitoring data?

ÅLimited understanding by regulated 

community ïNeed to prioritize compliance 

ÅIndustry asking for agency enforcement 

(rather than citizen suits)



6

Where are we now?

ÅCost of compliance (start at $200K per 

acre capital costs; high maintenance 

ÅSitework is a major cost 

ÅProblems are ñsocietalò (brake pads, 

coatings, galvanizing, etc.) 

ÅNo one willing to compromise (Ecology 

canôt make anyone happy)

ÅEcology lack of resources

ÅPhase 1 munis are aggressive, Phase 2 

and construction contractors are mixed, 

industries are ñlaying lowò.

What are the òBig Pictureó 

Questions/Issues of the Future?

ÅShould benchmarks be aggressive goals 
or achievable (given citizen suits)?

ÅWhat if treatment defined in the SWMMs 
do not achieve Benchmarks?

ÅWhat is AKART?  What is MEP?  What is 

LID?  Facility specific?  Moving target?

ÅWhat are impacts to receiving waters?

ÅShould we seek an individual permit?
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What Might Happen 

& What Should We Do Now??

Whatõs in store for the (near) future?

ÅNo real consensus; current system not 

working (2008 NAS study)

ÅThird parties will continue to drive the process

ÅBusinesses are and will continue to go out of 

business due to costs of compliance

ÅMore EPA oversight ???

ÅAdditional transparency (eDMR and public 

access to info)

Å(Lack of) funding (local, not federal; taxes 

versus user fees)

http://rds.yahoo.com/_ylt=A9G_bDv2_GFLkzAAFrCjzbkF/SIG=12o8999bp/EXP=1264799350/**http%3a//www.1075zrock.com/tia/uploaded_images/Crystal_Ball-722318.jpg
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Whatõs in store for the (near) future?

ÅFederal effluent limits based on 

technology with cost consideration 

(construction limit still assumes cost 

of compliance is nearly $1 billion)

ÅState effluent limits??

ÅTreatment (pumps, tanks, and pipes)?

ÅMost current technologies are cost 

prohibitive on large scale basis; 

maintenance intensive

ÅLow impact development (industrial?)

Whatõs in store for the (near) future?

ÅWashington needs to define AKART (site specific 

in all cases??); allow mixing zones; more???

ÅSediment impacts (cleanup and recontamination)

ÅTMDL load allocations to stormwater


