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A Public/Private Partnership: Harbor 

ReDI Brownfields

David Ashton

Assistant General Counsel

What am I going to talk about?

ÅPortôs Brownfields Redevelopment Opportunities 
in PHSS

ÅAdditional Challenges of Brownfields 
Redevelopment in the Portland Harbor Superfund 
Site

ÅHarbor ReDI initiativeôs Pilot Projects
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Port of Portland Properties

Terminal 2
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Terminal 2- Available Space 

52 Acres Overall 

Covered storage area 304,000 sq. ft. (7 acres)

Open storage area 1,196,000 sq. ft. (27.5 acres)

Terminal 4 ïNorth
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Port Development Opportunities
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Terminal 4 ïSouth

Challenging 
aspects of the 
Portland Harbor 
Superfund Site
ÅPHSS listed on NPL based on  
ñsiteò defined as ñcontamination 
to, at and fromò Initial Study 
Area (ISA) of RM 3.5-9.2

ÅEPA declared site boundaries 
will only be set (initially) at 
Record of Decision (ROD)

ÅEPA expanded Study Area 
several times: (now 10 miles of 
river + 1 mile ñlagoonò)
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Compare PHSS definition w/ Sources of 

Contamination

Challenging 
Aspects of PHSS
ÅEPA R10 is leading the in-
water cleanup

ÅDEQ is leading the uplands 
cleanups

ÅEPA is consulted by DEQ 
on uplands cleanup 
decisions

ÅEPA & DEQ sometimes 
donôt agree
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Challenging 
Aspects of PHSS
ÅOn a separate track from 
EPAôs cleanup track, 9 
Natural Resource 
Trustees (NRTs) have 
initiated an NRD 
Assessment (NRDA) of 
damages caused by 
Harbor contamination.

Å1 tribal NRT has set a 
separate track,  
demanding a NRDA of  
Columbia River & 
Multnomah Channel

Challenging 
Aspects of PHSS
ÅTodate RI/FS of Harbor 
has cost $75 MM

ÅBorne by a minority of 
liable parties constituting 
the LWG



8

CHALLENGING ASPECTS OF PHSS

ÅEPA believes it will cost $1 Billion to 
clean up the Harbor

What is at Stake:

EPA estimates that future 

response costs in 

connection with the Site 

will amount to 

approximately $1 billion.
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Challenging Aspects of 
PHSS

ÅCost & complexity of 
RIFS, NRDA, future 
cleanup and restoration 
has resulted in:

ÅCleanup ROD deferred into 
future (3-5 y)

ÅStrenuous efforts to get 
additional PRPs in, including 
participation demands to over 
250 PRPs; 104(e)s to almost 
300 PRPs; initiation of a 
multi-party liability allocation 
process

Åfederal court litigation by 
performing parties v. 
recalcitrants

CHALLENGING ASPECTS OF PHSS

WAUKEGAN HARBOR SYNDROME
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WAUKEGAN HARBOR SYNDROME

ÅIf it moves it must be a liable PRP

ÅWaukegan v. National Gypsum Co., 560 F.Supp2d 636 (ND Ill 
2008)

ïIn addition to a vessel that discharges contamination in 
harbor being an ñoperatorò under CERCLA

ïVessel operator navigating through contaminated 
sediments could be an ñoperatorò of the Harbor under 
CERCLA

ïMakes building and operating a new waterfront imp/exp 
facility very problematic

Meanwhile, POP Facility Expansion
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Terminal 4 ïExpansion South

Terminal 2 ïPHSS Rivermile 10
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Harbor ReDI Projects

ÅGet involved in specific meritorious PHSS projects

Åwork as a public/private economic development resource to

Ådevelop information resources, tools, templates and models to 
enable existing unproductive industrial land in Portland Harbor 
to be returned to productive use

Ålevel competitive playing field under the penumbra of the 
PHSS.
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RESEARCH PROJECT

ÅInventoried the key upland and inwater information about the 
developability of these & other properties

ïhttp://www.pdc.us/pdf/ura/willamette-
industrial/harborredi/Harbor%20ReDI%20Sites%20Map.pd
f

ÅResearched Pierce Countyôs Commencement Bay 
Brownfields Granting Process & met with EPA to get 
assurance that an equivalent determination process exists for 
PHSS

ÅDocumented all the legal tools currently available for 
allocating environmental liability risks associated with PHSS

ïIncluding insurance coverage opportunities

ïLegal agreement tools 

http://www.pdc.us/pdf/ura/willamette-industrial/harborredi/Harbor ReDI Sites Map.pdf
http://www.pdc.us/pdf/ura/willamette-industrial/harborredi/Harbor ReDI Sites Map.pdf
http://www.pdc.us/pdf/ura/willamette-industrial/harborredi/Harbor ReDI Sites Map.pdf
http://www.pdc.us/pdf/ura/willamette-industrial/harborredi/Harbor ReDI Sites Map.pdf
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Linnton Plywood Association Project
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Linnton Plywood Association Project

REPRODUCIBLE TRIANGLE PARK SETTLEMENT
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Linnton Plywood Project
ÅOther goals:

ïAssist LPA realize the redevelopment of the site while 
resolving its PHSS liabilities

ïLand is its one remaining asset to pay for its liabilities

ÅAssuming PHSS liability is greater than e.g. $6MM

ÅHow structure acquisition to settle RI/FS, cleanup and NRD 
claims without exposing buyer to any risk of suit

ÅHow to do so in a way that is not precedential and 
undermines very important liability allocation process 
ongoing

ÅHow to address LPA was original 2000 PRP but took a free 
ride

ÅER3 Opportunity Site 
<http://www.epa.gov/compliance/cleanup/revitalization/er3/
> 

http://www.epa.gov/compliance/cleanup/revitalization/er3/
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Simplot Project

ÅSell Simplot the Ramsey Boulevard property so as to:

ïEnable expansion of their fertilizer ingredients facility

ïWithout enlarging their exposure to Superfund liability

ÅSince roadway uncontaminated, CJ PPA unavailable

ÅUse alternative path with DEQ:

ïPOP get NFA based on SI

ïSimplot enter into non-liability settlement agreement 
with DEQ

ÅIssues:

ïStorm sewer separate site

ïContribution & restitution protection claim 
extinguishment
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TOC HOLDINGS Project

ÅPrime 45 acres

ÅIdentify and overcome issues associated with redeveloping 
the site

ÅConsolidate available due diligence

ÅUnderstand development issues

ïBC&F; Access; City RP

ÅEvaluate liability cut offs

ÅEvaluate available development incentives

ÅMarket the opportunity

Take Home on Harbor ReDI

ÅPublics & Privates are working together collaboratively based 
within mutual self interest

ÅAdditional tools, templates and models for redevelopment will 
be created to level the playing field of development

ÅBut its not for faint-hearted or short-lived

ÅUrge you to join this voluntary effort.


